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Subaqueous Lands Lease Application Hearing - May 19, 2021

M5. NEWVAN: | believe that
everyone i s now connected and we are ready,
SO we are going to begin the virtual public
heari ng.

Thank you for taking your tinme out
of your busy schedule. Today is Wdnesday,
May 19, 2021.

We are here this evening to provide
a virtual hearing platformfor the State of
Del aware's Departnment of Natural Resources
and Environnmental Control to conduct its
public hearing on the subaqueous | ands | ease
application submtted by M. Matthew
Ei senmann to nmaintain a pier and build a pier
extension, a floating platform and a
boatlift in Herring Creek.

My nane is Theresa Newran, and
Secretary Garvin has appointed ne to serve as
the hearing officer for tonight's fornal
pr oceedi ng.

There have been changes nmade to
DNREC s standard hearing protocols
necessitated by Del aware's ongoi ng state of

energency due to the COVI D 19 pandemi c.

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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Subaqueous Lands Lease Application Hearing - May 19, 2021

First and forenost, this hearing is
bei ng conducted virtually. Staff is not al
together in the sane room Everyone is
partici pating independently at their own
respective | ocations.

While there is no sign-in sheet to
docunent the physical attendance tonight,
WebEx does generate a list of those that are
virtually present so that the Departnment can
have a record of those who have
el ectronically joined this event.

At the conclusion of the
I ntroductory remarks, | will be turning the
heari ng over to the Departnent staff and then
to the applicant to provide fornal
preparations for the benefit of the hearing
record being generated for the matter before
us tonight.

Ones the presentations concl ude,

t hose persons who have preregistered prior to
12: 00 p.m today wll be acknow edged and
provi ded the opportunity to offer a comrent
on the proposed application in alignment with

DNREC s standard conment protocols.

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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Subaqueous Lands Lease Application Hearing - May 19, 2021

There is a court reporter virtually
present who will prepare a verbatim
transcript of the hearing pursuant to the
statutory requirenment for DNREC to have the
same prepared. And, as always, that
transcript will be posted on the hearing
webpage dedicated to this matter as soon as
It is received.

In addition, I would encourage
those who are attending tonight's hearing to
al so visit the hearing webpage dedicated to
this matter for additional details concerning
t he proposed application submtted by
M. Ei senmann.

The hearing webpage can be found
online under the Adm nistrative Law Section
of DNREC s website that wll be listed at the
concl usi on of tonight's hearing.

Bef ore we begin the presentations,
pl ease be advised of the foll ow ng protocols
that remain in place for all DNREC public
heari ngs:

One, all comment received nust be

limted solely to the subject matter of

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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Subaqueous Lands Lease Application Hearing - May 19, 2021

toni ght's hearing.

Al comments pertinent to the
subject matter of this virtual hearing wll
be incorporated into the record being
generated in this matter.

In order to ensure that everyone
who wi shes to offer comment on the
Secretary's consideration is accommbdat ed,
the record in this matter shall remain open
foll owing tonight's proceedi ng through
Thur sday, June 3, 2021

| apol ogi ze. That was nunber two.

So nunber three, there is only one
authentic record of the formal proceeding
tonight, and it is the official court
reporter's verbatimtranscript.

Four, the statutory purpose of
tonight's hearing is to build a record with
regard to the proposed application before us
t oni ght.

A record consisting of tonight's
hearing transcript, all witten coments, al
exhi bits, and eventually the Hearing

Oficer's Report will be reviewed by

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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Subaqueous Lands Lease Application Hearing - May 19, 2021

Secretary Garvin. The secretary wl|
ultimately i ssue an order, follow ng that
revi ew process, containing his decision on
this matter and the reasons therefor.

Per DNREC s standard hearing
protocols, there will be no Q and A or chat
sessions permtted during the hearing.

Si x:  Those who have preregistered
to offer verbal comments will be acknow edged
to speak at the conclusion of the
presentation portion of tonight's proceeding.
Addi tional instructions with regard to
of fering verbal coment tonight wll be
provi ded at that tine.

Seven: It is inportant to note
that no decision has al ready been nmade by the
Departnment, nor will a decision be nade
tonight with regard to this proposed
appl i cati on.

As previously stated, DNREC w shes
to ensure that everyone is enabled to offer
their comment for inclusion into the record
bei ng generated in this matter. Therefore,

the record will remain open through Thursday,

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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Subaqueous Lands Lease Application Hearing - May 19, 2021

June 3, 2021, so that the public may offer
witten comment, should they wish to do so.

Comments may be submtted through a
comment formlink on the hearing page via
e-mai | to DNRECHeari ngComment s@lel awar e. gov
or via the U S. Postal Services at the
physi cal address for DNREC i ndicated on the
heari ng webpage or the public notices
previously issued in this matter.

Witten comments to DNREC may not
be submtted by using social nedia platforns
such as Twtter, Facebook, YouTube, or text
nmessagi ng.

Pl ease renenber all conment
recei ved either through USPS or via the
el ectroni ¢ nmechani snms noted just now, as |ong
as received by the Departnent on or before
June 3rd, wll bear the exact sane wei ght and
wi |l be considered equally by the secretary
prior to making his final decision in this
matter.

Lastly, the ultinate decision
regarding the matter is made by DNREC s

Secretary Garvin. This role and proceedi ng

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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Subaqueous Lands Lease Application Hearing - May 19, 2021

acts as a nechanismto enabl e the Depart nent
to thoroughly vet the application matter to
the public and to | et the public know the
vari ous ways by which comment may be
submtted for Secretary's Grvin's
consideration if so desired.

Wth that being said, | will now
hand it over to Ms. Bobola with the D vision
of Water to provide the Departnent's
presentati on.

M5. BOBOLA: Thank you, Theresa.

My nanme is Rebecca Bobola, and |I'm an
environmental scientist wwth the Wetl ands and
Subaqueous Lands Section of DNREC

And tonight's hearing is for
M. Matthew Ei senmann's subaqueous | ands
| ease application

Here you will see the state of
enmer gency proclamation authorizing us to hold
el ectronic and virtual public hearings to
prevent unnecessary gatherings at this tinme
with the current restrictions.

The purpose of this hearing

toni ght, as Theresa nentioned, is to provide

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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10
the public an opportunity to comment on

Mat t hew Ei senmann's application to construct
and utilize a residential pier extension,
floating dock, and boatlift at his residence.
And this application falls under subaqueous
| ands | ease.

Visible here is an area of the
proposed project |ocation and the existing
structures as they exist today.

Here is anot her visual of the
proposed project |ocation. The parcel
boundaries are highlighted in yellow It's
| ocated at 34477 Skyler Drive, Lewes,

Del awar e.

The initially proposed project
consi sted of maintaining the existing
structure and constructing a 4-foot w de by
10-foot long fixed pier extension, installing
a 3-foot wide by 10-foot |ong gangway,
installing a 6-foot wi de by 25-foot | ong
floating platform

The vi sual s here include an
over head aerial view of the proposed work

as well as a section view

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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The proposed project was on public
notice for 20 days, for a period of 20 days,
published in two statewi de circul ations, the
Del aware State News and the News Jour nal
from May 13, 2020, to June 2, 2020.

Four witten conments were received
I n objection. Comments beyond the scope of
Chapter 72 subaqueous jurisdiction were
resol ved externally.

As a conponent of the regul atory
review, our section evaluated the proposed
work in regard to property |lines extended and
how it relates to equitable apportionnment of
wat er access for riparian | andowners, as
shown in this visual with the existing
structures, including M. Ei sennmann's current
structure within the cove on Herring Creek.

The revised project overviewis
visible here. It's an illustration of the --
sorry. The proposed project as revised is
visible here, which consists of constructing
a 4-foot wi de by 45-foot long fixed pier,
installing a 6-foot wi de by 12-foot | ong

floating platformon the west side of the

11
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Subaqueous Lands Lease Application Hearing - May 19, 2021

pier, and installing a boatlift at the end of
the fixed pier on the northwest side. The
vi sual s i nclude an overhead plan view
as well as a section view.

Thi s concl udes ny presentation.
Comments will be accepted through June 3,
2021.

Theresa, would you like ne to
i ntroduce ny exhibits at this tine?

MS. NEWVAN:  Yes, you may.

M5. BOBOLA: The follow ng are
proposed exhibits for the Departnent.

Exhibit 1 is state of energency
procl amati on and news rel ease authori zi ng
el ectroni c public neetings.

Exhibit 2 are the state | aw and
regul ati ons regardi ng subaqueous | ands.

Exhibit 3 is the original
appl i cati on.

Exhibit 4 is the revised
appl i cation.

Exhibit 5 -- I"'msorry -- Exhibit 5
is the original public notice.

Exhibit 6 is the notice of public

12
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13
hearing as it appeared in the News Journal,

the State News, on the State Public Meeting
Cal endar, and on the DNREC Cal endar of
Events.

Exhibit 7 is the DNREC
presentati on.

Exhibit 8 are the comments received
during the original public notice period.

And Exhibit 9 are the responses to
t he revi sed pl ans.

M5. NEWVAN:. Thank you,

Ms. Bobola. Does this now conclude the
Departnent' s presentation?

M5. BOBOLA: It does.

M5. NEWVAN: Thank you. So | have
received the exhibits that you just went
through. And | do hereby mark these exhibits
as Departnent's Exhibits 1 through 9.

W will now nove on to
M. Eisenmann to provide his presentation.
One nonent, M. Eisenmann, while | give you
the presenter role to share your
presentation. M. Ei senmann?

MR. EI SENMANN:  Yes, please.

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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M5. NEWVAN. Okay. You shoul d be
able to share your screen or upload your
presentation. And once you do so, you may
begin with your presentation

MR. EI SENMANN:  Sure. kay. Can
you see it now?

M5. NEWVAN:  Yes.

MR, ElI SENVANN:  Ckay. G eat.
Hello. M nanme is Matt Ei senmann. |'mthe
appl i cant for the subaqueous | ands |ease
application we are tal ki ng about tonight.

| do want to thank everyone on the
DNREC si de for your tinme tonight and your
eveni ng, taking your tinme out, as well as the
participants that are either |istening or
w Il be tal king tonight.

| have just a few slides to go
t hrough, mainly why we are asking for what
we' re asking for, maybe a little bit nore
detail, and sonme -- probably sonme historica
background to nake everybody aware of that.

So this is a picture of the
application area for the extension that we

are asking for. I1'mtrying to go to the next

14
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page. Hold on.

M5. NEWVMAN: | think if you hit the
space bar, it will go forward.

MR, EI SENMANN:  No. It popped it
up to a shared content screen

M5. NEWVAN:  Ch, okay.

MR. EI SENMANN:  Page down doesn't
work either. There it is.

So there are two reasons we're
asking for this application: One is fair and
equi tabl e access to navi gabl e water depths.

You can see in the picture here --
and this is just the typical lowtide in this
part of the creek -- the water drains out
pretty well, leaving only a few inches at the
end for us to noor a boat.

So we are | ooking for additional
|l ength to the existing pier to be able to
reach better water depths for that. You
know, nmooring a boat in |ow water areas |ike
this is bad for the substrate underneath and
al so causes hazards and is | ess ideal, you
know, fromthe boat standpoint. So that's

reason nunber one.

15
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Nunmber two is with the |arge
fluctuation in tides, we are | ooking for safe
access for kayaki ng and paddl e boardi ng.

We are all avid kayakers and paddl e
board users. W were actually out there
yesterday. Wth the tides fluctuating, it
can be difficult to get on and off.

So we are asking for a floating
pier section to allow us to be able to do
that, which is very consistent with the
nei ghbor hood docks in this part of the cove,
so we are not asking for anything new or
uni que.

Just a quick shot on the project
| ocati on. Rebecca al ready showed that, but |
wanted to show where the approxi mate channel
iIs. It's on the south side of this part of
Herring Creek.

So we are not inpeding any traffic
wi th our extension. You know, fromthis it's
approxi mately 700 feet fromthe location to
t he channel .

The area above the channel is used

for tubing and nooring of boats and jet-skis,

16
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17
but at the very tip where our |ocation is,

t hose activities don't occur.

We have lived here for a year and a
hal f and have yet to see, you know, that
activity this far up in the creek, so we
don't believe we are creating, you know,
addi ti onal bl ockage or hazard as far as the
activities in the creek are concer ned.

This photo is a historical photo
from2009. This is actually a photo from our
nei ghbor's application for their dock. So
since 2009 this location for our property has
been used for the nooring of a boat. It can
be seen there in the picture.

This is a picture of our pier
that's on the bottomof the picture. It
shows the nmooring area that we have. It's on
this side because of the water depths are
margi nal |y higher on this side versus the
ot her si de.

It is wthin 20 feet of the
nei ghbor's dock. The nei ghbor's dock was
built after ours was built and run, you know,

within the 20 feet, and then | ess short here;

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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so, you know, the 20-foot clearance is known
and understood fromthat |and property
owner's original build as acceptable to them
so in our application we have tried to
maintain 20 or nore feet fromtheir structure
to keep conpliant with their original
intention of the build of their dock.

And, again, just fromthe shall ow
depths it is difficult in this area to noor a
boat .

This is the sane slide that Rebecca
showed, which was the proportional property
l i nes extended that was shared with
| andowners | ast year soneti ne.

| have highlighted the appropriated
area for our lot inthe yellowlines. As you
can see, the neighbor's dock is quite
significantly within that appropriated area.
That construction that occurred did not
consider in the cove that all owners have
riparian water rights to navigable water. So
that is | ocated there.

You can see that ours is a little

in over and now which would be in the

18
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19
property to the west, which is owned by the

HOA for visitors of Herring Creek.

So it is very nmuch a | ogjam area
where consideration for owners wasn't really
considered. So in our design we have tried
very hard to thread the needl e, nmaintain
di stance fromthe neighbor's dock at the sane
or nore, as well as |eaving as nuch possible
roomfor the HOA to do what the HOA m ght
want to do in the future in ternms of building
a dock or whatnot, so ...

Just a cl oseup of the project
design: Rebecca covered it's a 45-foot
extension. W kept the length the sane as
the original. W do have a floating, you
know, 6 by 12 shown.

And | want to point out the
| ocation of the nmooring. W would nove from
the east side of our existing pier to the
west side of the extension with a lift. The
water in this area, even wth this extension,
Is still fairly shallow, so it's best to |ift
t he boat out of the water to get it off of

t he substrate bel ow.

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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20
" mshowing a fewred circles.

Those are 20-foot distance circles. So the
one on the top, you can see where near
exactly 20 feet fromthe nei ghbor's dock

And t hen, as the extension goes
out, we have kept that distance or nore. But
we have al so noved the nooring | ocation of
the boat to the other side. So all in all we
feel like it's a fair and bal anced approach.

This is just a view to consider the
west side. So the bottomleft there is an
exi sting dock froma nei ghbor property. W
are approximately 180 feet fromthat, so we
are not in any approach for a boat or
navi gabl e i ssues there. It's quite sone
di st ance.

And then from an HOA standpoi nt
bet ween shore and our fixed, or the extent of
our structure, which would be the pilings for
the lift, is 70 feet approxinately; so that
does | eave, you know, a portion, a good
portion which is equitable to their
appropriated lines for the HOA to build.

These |ines are actually nore

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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21
aggressive towards the nouth of the creek

than the property lines extended originally
were. So, for that reason, we feel it's fair
and equitable for the HOA

So we have tried to put a |ot of
t hought into balancing it. You know,
waterfront is everybody wants what everybody
wants. W get that and understand that.

But, you know, we do have | and ownership on

this cove. W do have riparian water rights
which allow us to seek navigable water. And
that's all we are doing.

Wth the distance that we were
appropriated, you know, we could have
proposed a T-shaped dock or an L-shaped dock
W th enough di stance, but we chose to | eave
It as a -- excuse nme -- a straight pull-into
reduce the space, so we are trying to keep it
as narrow as we can to | eave everyone as much
room as possi bl e because of the | ogjam
scenari o that exists.

So we have 70 feet of existing pier
over the water, and we are proposing anot her

45 feet, which gives us a total over water

www.LexitasLegal.com/Premier  Lexitas 888-267-1200
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di stance for pier structure of 115 feet.

That does sound |like a lot, but, you know, to
put it in conparison, the recent build just a
few doors down on Sundance Lane that was j ust
constructed | ast year, 120-foot pier, a
simlar size, 6-by-12 floating with a 6-by-30
dock, and that area is in deeper water than
we are here.

So, again, we have tried to limt
the size of our structure to |ess than what
ot her properties have. Froma total square
f oot age standpoint of what's over the creek,
it's far smaller than other structures due to
the | ack of a 6-by-30 or 6-by-20 foot L or
T- shaped dock that the rest of the owners
have; so we are keeping it smaller froman
envi ronnmental footprint standpoint, froma
vi ew standpoint, and all of that, just
seeking to get to what we feel is the mnimal
di stance needed to reach navi gabl e water.

So that concludes ny presentation.
A | ot of thought went into it. |'m hopefu
that a fair and equitabl e apportionnent of

the rights of the | andowners will occur and

22
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try to bal ance, you know, everybody's desires
as best as possi bl e.

| guess | turn it back over to you,
Ther esa.

M5. NEWVAN: -- that what you j ust

went through?

MR, EI' SENMANN:  |'m sorry?
M5. NEWVAN. |'m sorry.
apol ogi ze. | have electronically received

t he Power Point presentation that you just
went through. And you would like to mark
that as an exhibit; is that correct?

MR. EI SENMANN:  Correct.

M5. NEWVAN: Ckay. | hereby mark
the Power Point presentation as was presented
as Applicant's Exhibit Nunber 1.

Are there any other docunents that
you would like to enter into the record at
this tine?

MR. EI SENMANN:  No, not at this

tinme.

M5. NEWVAN. Ckay. Thank you. And
then we have the presentation -- now that the
presentati ons have concluded, we will now

23
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turn our attention to those who have
preregi stered for the opportunity to offer
ver bal comment at tonight's hearing.

Per the protocols set forth on
DNREC s public hearing webpage, those w shing
to offer verbal conmmrent during the virtua
public hearing nust have preregistered with
DNREC no | ater than noon on the day of the
heari ng.

The order of those commenting
toni ght was established as a result of the
Departnent's preregistration process.

Al commenters nust adhere to the
Departnment's protocol with regard to offering
ver bal comment, including nmaking their
comments as conci se as possi ble, respecting
the three-mnute tine limt, and limting the
comment to the subject matter of this
heari ng.

There are five registered
comenters that will be called upon in the
follow ng order to offer verbal comment: The
first to speak will be Al Laura. Second,

Carl os Lasanelli. Sorry about that if | said

24
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25
that wong. Third is Jean MCul | ough

Fourth, John Eklund. And, lastly, Rta
Li pi ck.

And to assist the conmmenters with
regard to the anmount of tine they have, there
is a visual tinmer that has appeared on the
screen that will count down to three m nutes.

When it is the speaker's turn to
comment, that speaker's audio will be
unnmuted, their identity will be confirned,
and the tinmer wll begin.

At the end of the three m nutes,
the speaker's audio will be automatically
pl aced back on nmute, and we will nove on to
the next person to be acknow edged to offer
public coment.

Pl ease note there is no |ive video
feed of the comenters, as they wll provide
a conment by audio only.

Al comments will be transcribed by
the court reporter and thereby incorporated
into the hearing record.

| f a speaker is not able to finish

their comments within the three-mnute tine
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26
period, the Departnent encourages you to

submt the conpleted coment in witing no
| ater than June 3rd.

No comenter will be granted nore
than three mnutes at a tinme to speak for any
reason.

Wth that being said, may | have Al
Laura unnmuted, and pl ease state your first
and | ast name and who you are representing
for the record, and you may begi n your
conment .

MR LARA: M nane is Alfred Lara.
| amrepresenting the Board for the Vill ages
at Herring Creek. Wat else would you |ike?

M5. NEWWAN. That was all. You may
begi n your comment. Thank you.

MR. LARA: Okay. Prior to
purchasing nmy honme in 2017, | contacted DNREC
because the property had enpty waterfront
|l ots on both sides of it.

| asked what the rules and
regul ati ons were for dock and pier
construction on the lots. It was explai ned

to ne that they could have piers and docks in
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line with the property |ine.

| gave the address and asked if
they could specifically explain what that
nmeant. | was told the lines continued
straight out into the water, and a pier or
dock could not be any closer than 10 feet to
that 1ine.

| also had interest in the
Ei senmann property before he purchased it and
spoke with Rob Wiitford, whose conpany,
Precision Marine, installed the docks on the
cove.

| asked specifically about the dock
in question and was told it was at its limts
due to waterfront footage and | ocation. He
informed ne it was given permssion to be
built with several restrictions and was at
the extrene limt as to its length. It was
to be used as a crabbing pier for social
gathering and to have access for one vessel,
not a lift.

Al of the piers were installed
according to rules and regul ations at the

time and in a uniformnmanner. All are

27
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approximately the sanme length so as not to

interfere wwth each other's boating
abilities.

Honeowners meke their purchases
doi ng due diligence, investing mllions of
dollars in hones in expectations of the
projection of their decisions on existing
rules. To now tell a honeowner who bought a
waterfront lot with no pier or dock, and who
wants to see only a natural setting, that
their neighbor can build a pier or a dock in
front of their property is an absurdity and,
wi t hout a doubt, di m nishes property val ues
unfairly.

The presentation of this project
has been unique fromthe onset. This had
projection lines going straight into the
water. Then it has had projection |ines
going at severe angles into the water. And
it has al so had projection |lines going
strai ght and then bending at an angl e over
70 feet into the water.

The use of projection lines seemto

alter according to what was beneficial at the
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time. The |last presentation shows an even
nore expanded project wth only one
projection line, not clearly defining whose
water rights it lies in.

When investigating it, it shows
M. Eisenmann's pier is already in violation
of his water rights, the |ocation, and
proceeds to even expand the project to
i ntrude even nore into the community water
ar ea.

This also creates a hazard to
navi gati on by forcing conmunity nenbers
vessels into a prolonged area of extrenely
shal | ow wat er .

The community has over 100
househol ds that are not willing to give up
this right and endanger the safety of their
famly and children by placing themin an
unsaf e area.

I n concl usion, the Board of the
Villages at Herring Creek still objects to
this project.

In response to the request of M.

Ei senmann's children, | was concerned about

29
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their safety and enjoynent for water access.

| made the suggestion that | woul d approach
the community about him putting a jet-ski
lift and a kayak | aunch on the west side of
his al ready existing pier, but |I received no
response to the offer of assistance.

And in order for M. E senmann to
have a pier that's going to be functional, it
woul d have to be 500 foot long to get to
wat er he could use. W all have the sane
Issue in here, and it's virtually inpossible
to get through.

And | wll rest with that.

M5. NEWVAN.  Thank you, M. Lara,
for your comment. |If there is any additional
coment that you would Iike to provide, again
you nmay provide that in a witten fornat
bef ore June 3rd.

W will now nove on to the next
commenter, Carlo Businelli.

MR. BUSI NELLI: Can you hear ne?

M5. NEWVAN: Yes, Carlo, | can hear
you. You may please first state your first

and |l ast nanme for the record, and you may
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begi n your comment.

MR. BUSI NELLI: Okay. M/ nane is
Carlo Businelli. M wfe, Kathy, and | are
t he Ei senmann nei ghbors to the east on Lot
47. And we object to the Ei senmann dock
extension as it's currently proposed.

We have submtted two objection
letters, the first in 2020 after the original
extensi on plans were submtted, and a second
in 2021 when those plans were revised.

Both of our letters describe in
great detail the significant concerns that we
have with the Ei sennmanns' proposed extension.

And due to ny |imted speaking
time, I wll just touch upon a few

First, the E senmanns' revised
application drawing omts the |ocation of
their dock extension relative to the adjacent
nei ghbors' property line. The proportional
property line extended slide presented does
not represent all the current property |ines.

DNREC regul ati ons governing the use
of subaqueous | ands, specifically Item

4.9.210, states that all structures shall be
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set back a m ninmum of 10 feet from adjacent
property lines. Exceptions may be all owed
only if a witten letter of no objection is
obtai ned fromthe adjacent property owner

It is our contention and that of
our | egal counsel that any extension of the
current Ei senmann dock will conme wthin
10 feet of our extended property line, as
defined by DNREC when all the docks within
t he cove were approved and construct ed.

The Ei senmann dock extension woul d
violate this required 10-foot property |ine
set back, and by DNREC s regul ati ons woul d
require a witten letter of no objection from
us as well as fromthe Villages at Herring
Creek HOA, owner of the other adjacent
property.

The Ei senmann dock extension
application is inconplete wthout these
letters and, therefore, should be denied.

Matt Ei senmann was fully aware of
his property line and the expansi on
limtation of his dock prior to purchasing

his property. He told me so in conversations

32
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as well as via e-mail. He purchased his
property knowing full well what his dock
expansion |imtations are.

Second is our concern for safety.
The close proximty of the proposed extension
to our dock creates a navigational safety
hazard and raises the possibility of an
acci dent occurring.

Even nore concerning is that the
proposed extension conpletely bl ocks access
to our boatlift on the one side and prevents
us fromutilizing both entrances to our |ift,
which is inmportant to have for docking of
vessel, especially during wi ndy conditions.

And, finally, since the proposed
extension waps tightly around our dock, it
sits directly behind our dock and woul d
conpletely block our ability, or that of a
future owner, to extend our own dock to reach
deeper water as the Ei sennmanns wi sh to do.

It would be unfair to allow the
Ei senmanns to gain a benefit that woul d
effectively shut down our ability to gain the

same benefit. Losing the ability to extend

33
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our own dock woul d, in essence, decrease the

val ue of our property.

That's all | have to say. Thank
you for your consideration.

M5. NEWVAN: Thank you. Next, can
| have Jean McCul | ough unnut ed?

M5. MCCULLOUGH: Hi. This is Jean
McCul | ough.

M5. NEWVAN:  Hi, Jean.

M5. MCCULLOUGH: Can you hear ne?

M5. NEWVAN. You nmay begin with
your conment. Yes, | can hear you. You may
begin with your coment.

M5. MCCULLOUGH: Ckay. | object on
two fronts, though not as technically as had
been done before, but | wll object, first of
all, as part of the HOA, and then
specifically ny property which is involved,
which is Lot 53.

| was never notified originally.
And t hank heavens | happened to speak to Ann
Lar a.

So our property lines were never

shown on any of the drawi ngs that | have
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seen, anyhow. | would love -- I wll look to
see, and did this afternoon to see if the
docunents were up there for the Ei sennmann
presentation, and there was nothing there
that | could see.

As far as | can tell, it wll cone
directly, the way the dock extension is, it
W ll cone directly and will reside in ny side
and back yard.

| am not sure how close to the
wet | ands, but the wetlands, at |east from
what | can see, would have to be perilously
cl ose and woul d nore than get the wash-back
fromit.

| also would argue that they do
have riparian rights. They are on the water.
It was outlined as a crabbing dock. So the
riparian rights are there. It's just not to
t he deeper depth or length. To do that would
create not only a problemto the east side,
but also to the west side, because | wll now
be restricted as to which way | can conme in
and out with ny boat.

Ri ght now, | cone in one way, but

35
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sonetines, again for the wind, I will conme in
the other direction. And as far as | know,
everything that we have done, we have honored
and conplied with the DNREC regul ations in
terns of all of the applications, everything
t hat was done for the dock.

And | guess the biggest thing is
that my concern was we were never seen as a
property owner whose property |ines extended
woul d be inpacted. And ny front yard, ny
side yard, and ny back yard wll directly be
I npacted by this extension.

And those are ny objections.

M5. NEWVAN:  Thank you,
Ms. McCul | ough. Next, may | have John Ekl und
unnut ed, pl ease?

MR. EKLUND: Yes. Can you hear ne
okay?

M5. NEWVAN: Yes. You may begin.
Pl ease state your first and | ast nane, and
you may begin your comment.

MR. EKLUND: John Eklund. |'m
representing Linda and nyself. W reside at

23917 Sunny Cove Court, which is in the next

36
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street over.

We appreciate the opportunity to
share our input and concerns related to the
Ei senmann request.

Qur back yard has direct water and
wet | ands view of the Herring Creek, including
a water surface in which the E senmanns
request to extend the pier.

We are opposed to the pier
nodi fi cations presented by M. Ei sennann.

O her neighbors in the HOA have al ready or
wll provide at this hearing or in witing
concerns as to the legality of the request,
data and information mssing fromthe
request, and concerns related to the risk of
future enjoyability by the entire Herring
Creek community shoul d the request be

appr oved.

Qur reasons supporting rejection of
the pier are outlined in our letter dated
May 13, 2021, which have been submtted as
part of this process.

These reasons include: A

t hree-story beach house was built in 2014

37
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whi ch was specifically designed to maxi m ze
t he beauty, beautiful view of Herring Creek,
and the wetlands. W spent literally years
searching for a property which would match
our criteria.

The nost inportant criteria to us
I's that the property have as nuch water view
as we could afford.

Any extension of the current
Ei senmann pier structure would be in direct
| ine of sight of our property, interfering
wth our water view, reduce the enjoynent of
our property, and therefore depreciate our
property val ue.

It's inportant to note the
Ei senmanns al ready have access to the water
through their existing pier. |In fact, they
have al ready been able to | aunch kayaks off
t hat existing dock. Therefore, the proposed
extension that they are requesting is both
unnecessary and unreasonabl e.

Wil e they may be seeki ng deeper
wat er, they knew or shoul d have known the

benefits or limtations of the existing pier

38
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structure when they purchased the property.

M wife and | nade a mgjor life and
I nvest nent deci si on based on the character of
the wetl ands and water views. It is
i nequitable to permt another party to make a
change for their benefit which is a real and
negati ve affect on nei ghbors.

The actions of one nei ghbor for
t heir enjoynment should and nust not
unreasonably interfere and disturb the rights
of others.

We request that the Ei senmann
request being denied. Thank you again for
the opportunity to participate and express
our concerns.

M5. NEWVAN:  Thank you, M. EKI und.
Next is Rita Lipick. My |I have Rita Lipick
unnut ed, pl ease.

M5. LIPICK: Yes, thisis Rita
Lipick. | live at 23913 Sunny Hi Il Court,

Lot 50. | just wanted to nake sure that if |
had sonme concerns after the presentation, |
could be able to speak publicly.

M5. NEWWAN: |I'msorry. You wanted
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to make sure you can speak?

M5. LIPICK: Publicly. And at this
point | do not have any comments that | w sh
to share.

M5. NEWVAN: Ckay. Ms. Lipick,
what you are able to do is submt a witten
conmment between now and June 3rd for the
consi deration of the secretary, and those
ways will be posted at the end of the
heari ng.

MS. LIPICK: Ckay. | also was not
able to access the docunents using the
website information.

And the other thing I want to know
Is are the exhibits presented during this
presentation going to be avail able online,
and what is the URL?

M5. NEWVAN: Sure. We can send you
alink, if you want to send an e-mail through
t he DNREC comrent e-nmmil box. Again, that
w il be posted at the end of this hearing.

We can nost certainly send you a link. And
they are currently posted. Al the exhibits

that we have entered into the record tonight

40
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are avail abl e onli ne.

M5. LIPICK: Ckay. Because | don't
think they were earlier, unless |I'm doing
somet hi ng wrong.

M5. NEWVMAN: Um it is possible.
They have been available for at |east the
past two days. And, nore recently, the
applicant's presentati on was just upl oaded, |
bel i eve, yesterday.

So they are available. But we can
send you that link, if you want to send us an
e-mai | through the DNREC comments nai l box,
and we will provide you the correct |ink.

M5. LIPICK: Al right. Thank you.

M5. NEWVAN. No probl em

That w Il now conclude the public
comment portion of tonight's hearing. | want
to thank you all for your comments.

And, again, for those who may not
have been able to provide their comrent at
tonight's hearing, you are able to provide a
witten conmment no | ater than Thursday,

June 3, 2021, to which the hearing record

will remain open through
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| want to thank you all for

attending the virtual hearing. The hearing
I's now concluded at 6:43 p. m

(Concl uded at 6:43 p.m)
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CERTI FI CATE

I, Lorena J. Hartnett, a Notary Public and
Regi stered Professional Reporter, do hereby certify
that the foregoing is an accurate and conpl ete
transcription of the proceeding held at the tinme and
pl ace stated herein, and that the said proceeding
was recorded by ne and then reduced to typewiting
under ny direction, and constitutes a true record of
the testinony given by said w tnesses.

| further certify that | amnot a relative,
enpl oyee, or attorney of any of the parties or a
relative or enployee of either counsel, and that |
amin no way interested directly or indirectly in
this action.

IN WTNESS WHEREOF, | have hereunto set ny
hand and affixed ny seal of office on this 25th day

of May 2021.

Lorena J. Hartnett
Regi st ered Prof essi onal Reporter
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